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opinion No. JM-487 

KS: Liability of a county for the 
hospital expenses of county non- 
residents who commit an offense in 
a different county 

Dear Mr. Banns: 

You have requested our'opiaion regarding the liability of Johnson 
County for the medical expenses incurred by two indigent prisoners who 
are not residents of the county. The two prisoners were injured by 
law enforcement officials In Hopkins County. You have also informed 
us that the two prisoners were treated at the Franklin County Hospital 
in Mount Vernon and the Parkland Memorial Hospital in Dallas. They 
were transferred to the Johnson County Jail to await trial on 
aggravated kidnapping charges instituted by the Johnson County 
District Attorney. Cne of the prisoners is a resident of Dallas 
County and the Dallas County Hospital District and the other is a 
resident of Tarrent County and the Tarrant County Hospital District. 

As a preliminary consideration , the liability of a county for the 
care of Its Indigent sick and prisoners is now governad by article 
4430f, V.T.C.S., and article 104.002 of the Code of Criminal 
Procedure. However, article 443Sf. the Indigent Health Care Treatment 
Act, provides that any health care assistance provided before 
September 1, 1986. is governed by the law and practice "in effect at 
the time that assistance [was] provided." See Acts 1985, 69th Leg., 
1st C.S., ch. 1, S15, at 46, eff. Aug. 29.1985. Consequently, this 
act is inapplicable to your request. Article 104.002 of the Code of 
Criminal Procedure is a recodification of several procedural statutes, 
including articles 1037 and 1040 of the code, which governed the 
liability of a county for the care and treatment of indigent 
prisoners. =Code Grim. Proc. arts. 1037, 1040, zealed by Acts 
1985. 69th leg., ch. 269, II. at 2324, eff. Sept. 1, 1985. 

This office has concluded in two prior opinions that the hospital 
district of which the indigent prisoner Is a resident, rather than the 
county of incarceration, fs liable for the medical care and treatment 
of an indigent prisoner. See Attorney General Opinions H-703 (1975); 
M-807 (1971). In.Attorney-cneral Opinion M-870 (1971). the Attorney 
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General considered the liability of a county for the medical expenses 
of an Indigent prisoner whose residence was in a hospital district 
which included the county. Although the prisoner was provided' 
services in a hospital located in a second hospital district, the 
opinion concluded that 

the district of the residence of the indigent 
orisoner . . . is liable for the medical bills 
incurred in his treatment, notwithstanding the 
fact that he was a prisoner in the custody of the 
county sheriff, and further notwithstanding the 
fact that he was treated outside the boundaries of 
that Hospital District. (Emphasis added). 

Id. at 5. The rationale for this conclusion was that repealed 
articles 1037 and 1040 of the Code of Criminal Procedure must yield to 
the express broad language in section 9 of article IX of the Texas 
Constitution. Sea Tex. Const. art. 
Grim. Proc. art8. 

IX. 19; see also repealed Cede 
1037, 1040; Attorney General Opinion H-703 (1975). 

Thus, we can conclude that the hospital districts of the residecce of 
each of the two indigent prisoners are liable for the medical bills. 

SUMMARY 

The liability of a county for the care of its 
indigent prisoners for medical bills incurred 
before September 1. 1985 is governed by fomsr 
articles 1037 and 1040 of the Code of Criminal 
Procedure and article IX, section 9 of the Texas 
Constitution. Ender those provisions, Dallas 
County Hospital District and the Tarrant County 
Hospital District, rather than Johnson County, are 
liable for the medical bills of 'their resident 
indigent prisoners incarcerated in Johnson County. 
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